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A BILL TO BE ENTITLED

AN ACT
relating to cancellation of a subdivision plat under certain
circumstances.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter A, Chapter 232, Local Government

Code, is amended by adding Section 232.0083 to read as follows:

Sec. 232.0083. CANCELLATION OF CERTAIN SUBDIVISION PLATS IF

EXISTING PLAT OBSOLETE. (a) This section applies only to a

subdivision for which:

(1) a plat has been filed for 75 yéars 0Y more;

(2) the most recent plat describes at least a portion

of the property as acreage tracts;

(3) a previous plat described at least a portion of the

property as lots and blocks; and

(4) the county tax assessor-collector 1lists the

property in the subdivision on the tax rolls based on the

description in the previous plat and assesses taxes on the basis of

that description.

(b) A person owning real property in the subdivision may

apply to the commissioners court of the county in which the property

is located for permission to cancel an existing subdivision plat in

whole or part and to reestablish the property using lots and blocks

descriptions that, to the extent practicable, are consistent with

the previous subdivision plat.
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(c) After notice and hearing, the commissioners court may

order the cancellation of the existing subdivision plat and the

reestablishment of the property in accordance with the application

submitted under Subsection (b) if the court finds that:

(1) the cancellation and reestablishment does not

interfere with the established rights of any owner of a part of the

subdivision; or

(2) each owner whose rights may be interfered with has

agreed to the cancellation and reestablishment.

(d) If the commissioners court authorizes the cancellation

and reestablishment, the court by order shall authorize the person

making the application under this section to record an instrument

showing the cancellation and reestablishment. The court shall

entexr the order in its minutes.

(e) The commissioners court shall publish notice of an

application for the cancellation and reestablishment. The notice

must be published at least three weeks before the date on which

action is taken on the application and must direct any person who is

interested in the property and who wishes to protest the proposed

cancellation and reestablishment to appear at the time specified in

the notice. The notice must be published:

(1) .in English and Spanish in a newspaper that has

general circulation in the county and that is written primarily in

English; and

(2) in Spanish in a newspaper, if available, that has

general circulation in the county and that is written primarily in

Spanish.

80R2599 PAM-D 2
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SECTION 2. This Act takes effect immediately if it receives
a vote‘of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.

80R2599 PAM-D 3
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By: Lucio IIX : H.B. No. 1100

- Substitute the following for H.B. No. 1100:

By: Orr .C.S.H.B. No. 1100

A BILL TO BE ENTITLED _

AN ACT

relating to cancellation of a subdivision plat under certain

circumstances.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter A, Chapter 232, Local Government
Code, is amended by adding Section 232.0083 to read as follows:

Sec. 232.0083. CANCELLATION OF CERTAIN SUBDIVISION PLATS IF

EXISTING PLAT OBSOLETE. (a) This section applies only to a

subdivision for which:

(1) a plat has been filed for 75 years or more;

(2) the most recent plat describes at least a portion

of the property as acreage tracts;

(3) a previous plat described at léast a portion of the

property as lots and blocks; and

(4) the county tax assessbr-collector lists the

property in the subdivision on the tax rolls based on the

description in the previous plat and assesses taxes on the basis of

that description.

(b) A person owning real property in the subdivision may

apply to the commissioners court of the county in which the property

is located for permission to cancel an existing subdivision plat in

whole or part and to reestablish the property using lots and blocks

descriptions that, to the extent practicable, are consistent with

the previous subdivision plat.

80R10872 PAM~D ' 1
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C.S.H.B. No. 1100

(c) After notice and hearing, the commissioners court may

order the cancellation of the existing subdivision plat and the

reestablishment of the property in accordance with the application

submitted under Subsection (b) if the court finds that:

(1) the cancellation and reestablishment does not

interfere with the established rights of:

(A) any owner of a part of the subdivision; or

(B) 'a.utility company with a right to use a public

easement in the subdivision; or

(2) each owner or wutility whose 1rights may be

interfered with has agreed to the cancellation and reestablishment.

(d) The commissioners court shall publish notice of an

application for the cancellation and reestablishment. The notice

must be'published at least three weeks before the date on which

action is®aken on the application and must direct any person who is

interested in the property and who wishes to protest the proposed

cancellation and reestablishment to appear at the time specified in

the notice. The notice must be published:

(1) in English and Spanish in a newspaper that has

general circulation in the county and that is written primarily in

English; and

(2) in Spanish in a newspaper, if available, that has

general circulation in the county and that is written primarily in

Spanish. -

(e) If the commissioners court authorizes the cancellation

and reestablishment, the court by order shall authorize the person

making the application under this section to record an instrument
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¢.S.H.B. No. 1100

'showing the cancellation and reestablishment. . The court shall

enter the order in its minutes. _ | B

| SECTION 2. This Act takes effect immédiatély_if it receives
a vote of two-thirds of all the members élected_to each housé,‘és
provided by Section 39, Articlé III, Téxaé‘Constitutidn."If'this
Act does not recéive the vote necesSéry for imﬁédiafevéfféct,lthis

Act takes effect September 1, 2007.



COMMITTEE REPORT o o
| 03-2%-2007

The Honorable Tom Craddick

Speaker of the House of Representatives (date)

Sir: _ : N : :

We, your COMMITTEE ON LAND AND RESOURCE MANAGEMENT

to whom was referred HE 1100 __have had the same under consideration and beg to report

back with the recommendation that it

( ) do pass, without amendment.
) do pass, with amendment(s).
do pass and be not printed; a Complete Committee Substitute is recommended in fieu of the original measure.

()4 yes ( ) no Afiscal note was requested.

() yes < no A criminal justice policy impact statement was requested.

() yes ©4 no An equalized educational funding impact statement was requested.

() yés (] nd An actuarial analysis was requested. ' ,

() yes 4 no Awater development policy impact statement was requested.

() yes no Atax equity note was requested. _

&4 The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor

Joint Sponsors: ' o i L

Co-Sponsors:

The measure was reported from Committee by the following vote: , : »
AYE NAY PNV ABSENT

Mowery, Chair

Orr, Vice-chair
Zerwas, CBO
Callegari
Cook, R.
Davis, Y.
Geren

Pickett

: Ritter

NSNS

\

SRR

nay (&g U

CHAIR

Total

present, not voting

N}

absent




BILL ANALYSIS

C.S.H.B. 1100

By: Lucio I

Land & Resource Management
Committee Report (Substituted)

BACKGROUND AND PURPOSE

In 1926, the original owners of a subdivision in Olmito, Texas, filed a plat describing the
property in lots and blocks. In 1930, the owners had the Cameron County Commissioners Court
cancel that plat to replace it with a plat that described the property by acreage. The subdivision
went from blocks and lots to groves. Unfortunately, the tax appraisal district, title companies,
surveyors, and real estate attorneys kept using the block and lot descriptions, whlch has created
~ problems for the owners wanting to build on their properties. : »

The purpose of C.S.H.B. 1100 is to authorize certain people who own real property in certéin )
subdivisions to follow a process to allow them to have canceled an existing subdivision plat in
whole or part and to reestablish the property using lots and blocks descriptions. '

. RULEMAKING AUTHORITY

It is the committee's opinion that this bill does not expressly grant any addmonal rulemakmg
authority to a state officer, department, agency, or 1nst1tut10n - :

ANALYSIS

SECTION 1. . Amends Chapter 232, Local Government Code, by adding Secnon
- 232, 0083 as follows: _

The new Subsection (a) provides that the new Section 232.0083 applies
only to a subdivision for which a plat has been filed for 75 years or more
and the most recent plat describes at least a portion of the property as
acreage tracts and a previous plat described at least a portion of the .

- property as lots and blocks and the county tax assessor-collector lists the
property in the subdivision on the tax rolls based on the description in the
previous plat and assesses taxes on the basis of that description.

The new Subsection (b) authorizes a person owning real property in a
subdivision described by Subsection (a) to apply to the commissioners
court of the county in which the property is located for permission to
cancel an exxstmg subdivision plat in whole or part and to reestablish the
property using lots and blocks descriptions that, to the extent practicable,
are consistent with the previous subdivision plat. . '

The new Subsection (c) authorizes the commissioners court, after notice
and hearing, to order the cancellation of the existing subdivision plat and
the reestablishment of the property in accordance with the application
submitted under the new Subsection (b) if the court makes certain findings
(that either the cancellation and reestablishment does not interfere with the
established rights of any owner of a part of the subdivision or a utility
company with a right to use a public easement in the subdivision, or that
each owner or utility whose rights may be interfered with has agreed to the
cancellation and reestablishment). _

The new Subsection (d) requires the commissioners court to publish notice
of an application for the cancellation and reestablishment and requires that
the notxce must be published at least three weeks before the date on which

C.S.H.B. 1100 80(R)

r



action is taken on the application and must direct any person who is
interested in the property and who wishes to protest the proposed
cancellation and reestablishment to appear at the time specified in the
notice. Requires that the notice must be published in English and Spanish
in a newspaper that has general circulation in the county and that is written
primarily in English and in Spanish in a newspaper, if available, that has
general circulation in the county and that is written primarily in Spanish.

The new Subsection (e) requires the commissioners court by order, if it

- authorizes the cancellation and reestablishment, to authorize the person

SECTION 2.

EFFECTIVE DATE

making the application under the new Subsection (b) to record an
instrument showing the cancellation and reestablishment, and requlres the
commissioners court to enter the order in its minutes.

Effective Date.

Upon passage, or, if the Act does not receive the necessary vote, the Act takes effect September

1, 2007.

- COMPARISON OF ORIGINAL TO SUBSTITUTE

SECTION 1.

SECTION 2.

C.S.H.B. 1100 80(R)

The new Subsection (c) in the Committee Substitute authorizes the
commissioners court, after notice and hearing, to order the cancellation of
the existing subdivision plat and the reestablishment of the property in -
accordance with the application submitted under the new Subsection (b) if
the court makes certain findings -- that either the cancellation and
reestablishment does not interfere with the established rights of any owner
of a part of the subdivision or a utility company with a right to use a public
easement in the subdivision, or that each owner or utility whose rights
may be interfered with has agreed to the cancellation and reestablishment
(instead of that the cancellation and reestablishment does not interfere
with the established rights of any owner of a part of the subdivision or that
each owner whose rights may be interfered with has agreed to the
cancellation and reestablishment in the Original introduced version).

The new Subsection (d) in the Committee Substitute is moved from the
new Subsection () in the Original introduced version. :

The new Subsection (e) in the Committee Substitute is moved from the
new Subsection (d) in the Original introduced version.

No change from the Original to the Committee Substitute.



‘SUMMARY OF COMMITTEE ACTION

HB 1100

March 28, 2007 © 8:00 AM or upon final adjourn./recess

Considered in public hearing

Testimony taken in committee (See attached witness list.)
Committee substitute considered in committee
Recommended to be sent to Local & Consent

Reported favorably as substituted



HB 1100 :
HOUSE COMMITTEE REPORT

Land & Resource Management Committee

March 28, 2007 - 8:00 AM or upon final adjourn./recess

Registering, but not testifying:

For: . Mendez, Mark (Tarrant County)
- Commi ubsti T '

For: Garcia, David (Cameron County)

Sepulveda, Jr., Pete (Cameron County)



LEGISLATIVE BUDGET BOARD
Austin, Texas '

| FISCAL’ NFO.T'E,‘SOTH LEGISLATIVE REGULAR SESSIaN |
March 29, 2007
B TO: Honorable 'Amia Mowery, Chair, House Committee on Land & Resource Managerﬁent -
FROM: John S. O'Brien, Director, Legislative Budéet B;)ard . |

IN RE: HB1100 by Lucxo III (Relating to cancellation of a subd1v1s1on plat uner certam |
circumstances. ), Committee Report 1st House, Substituted : '

No fiscal implication to the State is anticipated.

The bill would establish procedures for the cancellation of certain subdivision plats if the existing plat
is obsolete. Actions required by a county commissioners court as part of the procedures would include,
if the court orders a cancellation, (1) requiring the applicant for cancellation to record an instrument -
and then the commissioners court including that order in its meeting minutes, and (2) publishing

notice of an apphcatlon for cancellation and reestabhshment in Enghsh and Spamsh in newspapers of -
general circulation in the county. -

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

~ Source Agencies:
LBB Staff: JOB, WK, DB




LEGISLATIVE BUDGET BOARD
Austin, Texas

| FISCAL NOTE, 80TH LEGISLATIVE REGULAR S‘ESSiON | o
| March 25, 2007
| 'TO: Honorable Anna Mowery, Chaif, House Committee en Laud & Resoufce Managemer_lt .
FROM: John S. O'Brien,.‘Direcvter, Legislative Budget Board | |

IN RE: HB1100 by Luc1o III (Relating to cancellatlon of a subdivision plat under certain
circumstances.), As Introduced _

No fiscal implication to the State is anticipated.

The bill would establish procedures for the cancellation of certain subdivision plats if the existing plat
is obsolete. Actions required by a county commissioners court as part of the procedures would include,
if the court orders a cancellation, (1) requiring the applicant for cancellation to record an instrument
and then the commissioners court including that order in its meeting minutes, and (2) publishing
notice of an apphcatlon for cancellation and reestabhshment in Enghsh and Spamsh in newspapers of
general circulation in the county.

Local Government Impact -

No significant fiscal implication to units of local government is anticipated.

~ Source Agencieé: |
LBB Staff: JOB, WK, DB
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A BILL TO BE ENTITLED

By:

. AN ACT

- relating to cancellation of a subdivision plat under certain

circumstances. . _ )
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter A, Chapter 232, Local Government
Code, is amended by addlng Section 232.0083 to read as follows:

Sec.. 232.0083. CANCELLATION OF CERTAIN SUBDIVISION PLATS IF

EXISTING PLAT OBSOLETE. (a) This section applies. only to a

subdivision for which:

(1) a plat has been filed for 75 years or more;

(2) the most recent plat describes at least a portion

of the property as acreage tracts; '

(3) a previous plat describ.ed at least a portion of the

property as lots and blocks; and

(4) the county tax assessor—-collector lists the

'property in the subdivision on the tax rolls based on the

description in the previous plat and assesses taxes on the basis of

that description.

(b) A person owning real'prop'erty in the subdivision may

apply to the commissioners court of the county in which the property

is located for permission to cancel an existing subdivision plat in

whole or part and to reestablish the property using lots and blocks

descriptions that, to the extent practicable, are consistent with

the previous subdivision plat.

80R10872 PAM-D - 1
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(c) After notice and heariﬁg,.thé'commiésioners_court may

order the cancellation of the existing subdivision plat and the

reestablishment of the property in accordance with the application

submitted under Subsection (b) if the court finds that:

(1) the cancellation and reeétablishment does not

interfere with the established rights of:

(A) any owner of a part of the subdivision; or

(B) awutility company with a right to use a public

easement in the subdivision; or

(2) each owner or wutility whose rights may be

interfered with has agreed to the cancellation and feestablishment.

(d) The commissioners court shall publish notice of an

application for thé cancellation and reestablishment. The notice

must be published at least three weeks before the date on which

action is taken on the application and must direct any person who is

interested in the property and who wishes to protest the proposed

cancellation and reestablishment to appear at the time specified in

-

the notice. The notice must be pUbliShedﬁ?;;j“

————

(Hr—in—English—and—Spanish “in a newspaper that has

-

general circulation in the county, and_that.. is.written—primarity=in—
: RN

Englishi~and=€& _

(2)~—i-n~Spani-sh-in=a~newspaper=s—if~avadistable,. that hasz

general..cireculatiron=iitHe county and tHat IS Wit ten primar idysminy. ™

Spanishee-

(e) If the commissioners court authorizes the cancellation

and reestablishment, the court by order shall authorize the person

making the application under this section to record an instrument

8OR10872 PAM-D - . 2
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showing the cancellation and reestablishment. _The court shall

enter the order in its minutes.

SECTION 2. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2007.

80R10872 PAM-D 3
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FLOOR AMENDMENT NO. |

Amend the proposed committee substitute to H.B. No. 1100 on

page 2 as follows
(1) strlke the colon on llne 18

(2) strike lines 19-24 and substitute the following:

in a newspaper that has general cirqulation in the county.

80R14894 PAM-D -1
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By: Lucio III . o H.B. No. 1100

A BILL TO BE ENTITLED
AN ACT
relating to cancellation of a subdivision plat under certain
circumstances.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter A, Chapter 232, Local Government

Code, is amended by adding Section 232.0083 to read as follows:

Sec. 232.0083. CANCELLATION OF CERTAIN SUBDIVISION PLATS IF

EXISTING PLAT OBSOLETE. (a) This section applies only to a

subdivision for which:

(1) aplat has been filed for 75 years or more;

(2) the most recent plat describes at least a portion

of the property as acreage tracts;

(3) a previous plat described at least a portion of the

property as lots and blocks; and

(4) the county tax assessor—-collector 1lists the

property in the subdivision on the tax rolls based on the

description in the previous plat and assesses taxes on the basis of

that description.

(b) A person owning real property in the subdivision may

apply to the commissioners court of the county in which the property

is located for permission to cancel an existing subdivision plat in

whole or part and to reestablish the property using lots and blocks

descriptions that, to the extent practicable, are consistent with

the previous subdivision plat.
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H.B. No. 1100

(c) After notice and hearing, the commissioners court may

order the cancellation of the existing subdivision plat and the

reestablishment of the property in accordance with the application

submitted under Subsection (b) if the court finds that:

(1) the cancellation and reestablishment does not

interfere with the established rights of:

(A) any owner of a part of the subdivision; or

(B) awutility company with a right to use a public

easement in the subdivision; or

(2) each owner or wutility whose rights may be

interfered with has agreed to the cancellation and reestablishment.

(d) The commissioners court shall publish notice of an

application for the cancellation and reestablishment. The notice

must be published at least three weeks before the date on which

action is taken on the application and must direct any person who is

interested in the property and who wishes to protest the proposed

cancellation and reestablishment to appear at the time specified in

the notice. The notice must be published in a newspaper that has

general circulation in the county.

(e} If the commissioners court authorizes the cancellation

and reestablishment, the court by order shall authorize the person

making the application under this section to record an instrument

showing the cancellation and reestablishment. The court shall

enter the order in its minutes.

SECTION 2. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as

provided by Section 39, Article III, Texas Constitution. If this



H.B. No. 1100
1 Act does not receive the vote necessary for immediate effect, this

2 Act takes effect September 1, 2007.



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
| Mar\ch 29, 2007
TO: Honorable Anna Mowery, Chair, House Committee on L.and & Resource Management
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1100 by Lucio III (Relating to cancellation of a subdivision plat uner certain
circumstances. ), Committee Report 1st House, Substituted

No fiscal implication to the State is anticipated.

The bill would establish procedures for the cancellation of certain subdivision plats if the existing plat
is obsolete. Actions required by a county commissioners court as part of the procedures would include,
if the court orders a cancellation, (1) requiring the applicant for cancellation to record an instrument
and then the commissioners court including that order in its meeting minutes, and (2) publishing
notice of an application for cancellation and reestablishment in English and Spanish in newspapers of
general circulation in the county.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agenéies:
LBB Staff: JOB, WK, DB




LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
March 25, 2007
TO: Honorable Anna Mowery, Chair, House Committee on Land & Resource Management
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1100 by Lucio III (Relating to cancellation of a subdivision plat under certain
circumstances.), As Introduced

No fiscal implication to the State is anticipated.

The bill would establish procedures for the cancellation of certain subdivision plats if the existing plat
is obsolete. Actions required by a county commissioners court as part of the procedures would include,
if the court orders a cancellation, (1) requiring the applicant for cancellation to record an instrument
and then the commissioners court including that order in its meeting minutes, and (2) publishing
notice of an application for cancellation and reestablishment in English and Spanish in newspapers of
general circulation in the county.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JOB, WK, DB
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By: Lucio III (Senate Sponsor - Lucio) H.B. No. 1100

(In the Senate - Received from the House April 30, 2007;
May 2, 2007, read first time and 1referred to Committee on
Intergovernmental Relations; May 9, 2007, reported favorably by
the following vote: Yeas 5, Nays 0; May 9, 2007, sent to printer.)

A BILL TO BE ENTITLED
AN ACT

relating to cancellation of a subdivision plat under certain
circumstances.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 232, Local Government
Code, is amended by adding Section 232.0083 to read as follows:

Sec. 232.0083. CANCELLATION OF CERTAIN SUBDIVISION PLATS IF
EXISTING PLAT OBSOLETE. (a) This section applies only to a
subdivision for which:

(1) a plat has been filed for 75 years or more;

(2) the most recent plat describes at least a portion
of the property as acreage tracts;

(3) a previous plat described at least a portion of the
property as lots and blocks; and

(4) the county tax assessor-collector lists the
property in the subdivision on the tax rolls based on the
description in the previous plat and assesses taxes on the basis of
that description. _

(b) A person owning real property in the subdivision may
apply to the commissioners court of the county in which the property
is located for permission to cancel an existing subdivision plat in
whole or part and to reestablish the property using lots and blocks
descriptions that, to the extent practicable, are consistent with
the previous subdivision plat.

(c) After notice and hearing, the commissioners court may
order the cancellation of the existing subdivision plat and the
reestablishment of the property in accordance with the application
submitted under Subsection (b) if the court finds that:

(1) the cancellation and reestablishment does not
interfere with the established rights of:
(A) any ownexr of a part of the subdivision; ox
(B) autility company with a right to use a public
easement in the subdivision; or
(2) each owner or utility whose rights may be
interfered with has agreed to the cancellation and reestablishment.

(d) The commissioners court shall publish notice of an
application for the cancellation and reestablishment. The notice
must be published at least three weeks before the date on which
action is taken on the application and must direct any person who 1is
interested in the property and who wishes to protest the proposed
cancellation and reestablishment to appear at the time specified in
the notice. The notice must be published in a newspaper that has
general circulation in the county.

(e) If the commissioners court authorizes the cancellation
and reestablishment, the court by order shall authorize the person
making the application under this section to record an instrument
showing the cancellation and reestablishment. The court shall
enter the order in its minutes.

SECTION 2. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this
Act takes effect September 1, 2007.
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FAVORABLE
SENATE C(ﬁVﬂTTEE REPORT ON

éB SCcR SIR sk (up/ mor mr {0
| b L0QD T/ LUGO A

(Autlor/Senate Sponsor)

S-4 -0
(date)

Sir:
We, your Committee on_INTERGOVERNMENTAL RELATIONS | to which was referred the attached measure,

have on MCU/’ q i Zd/) .7/ , had the same under consideration and I am instructed to report it
(date of hearing)
back with the recommendation (s) that it:

(¥ do pass and be printed
() do pass and be ordered not printed

Q)/and is recommended for placement on the Local and Uncontested Bills Calendar.

A fiscal note was requested. Fes () no
A revised fiscal note was requested. ()yes (Yno
Considered by subcommittee. () yes (#no

The measure was reported from Committee by the following vote:

, YEA ~ NAY ABSENT PNV

Senator West, Chairman v P
Senator Nichols, Vice-Chairman t//
Senator Gallegos [V
Senator Patrick ..//
Senator Wentworth v’

A
TOTAL VOTES g %
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BILL ANALYSIS

Senate Research Center H.B. 1100
By: Lucio III (Lucio)

Intergovernmental Relations

5/8/2007

Engrossed

AUTHOR'S / SPONSOR'S STATEMENT OF INTENT

In 1926, the original owners of a subdivision in Olmito, Texas, filed a plat describing the
property in lots and blocks. In 1930, the owners had the Cameron County commissioners court

cancel that plat and replace it with a plat that described the property by acreage. However, the
tax appraisal district, title companies, surveyors, and real estate attorneys have continued to use
the block and lot description rather than the acreage description, which has created problems for
property owners seeking to build on their property. Current law does not provide a remedy for
this situation.

H.B. 1100 authorizes certain people who own real property in certain subdivisions to follow a
process in order to cancel, wholly or partly, an e)ustmg subdivision plat and to reestablish the

property using lots and blocks descriptions.

RULEMAKING AUTHORITY

This bill does not expressly grant any additional rulemaking authority to a state officer,
institution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Subchapter A, Chapter 232, Local Government Code, by adding Section
232.0083, as follows:

Sec. 232.0083. CANCELLATION OF CERTAIN SUBDIVISION PLATS IF
EXISTING PLAT OBSOLETE. (a) Provides that this section applies only to a certain
subdivision.

(b) Authorizes a person owning real property in the subdivision to apply to the
commissioners court of the county in which the property is located for permission
to cancel an existing subdivision plat in whole or part and to reestablish the
property using lots and blocks descriptions that, to the extent practicable, are
consistent with the previous subdivision plat.

(c) Authorizes the commissioners court to order the cancellation of the existing
subdivision plat and the reestablishment of the property in accordance with the
application submitted under Subsection (b) after notice and hearing if the court
finds certain information relating to the cancellation.

(d) Requires the commissioners court to publish notice of an application for the
cancellation and reestablishment. Requires the notice to be published at least
three weeks before the date on which action is taken on the application and to
direct any person who is interested in the property and who wishes to protest the
proposed cancellation and reestablishment to appear at the time specified in the
notice. Requires the notice to be published in a newspaper that has general
circulation in the county.

() Requires the court by order, upon authorization of cancellation and
reestablishment, to authorize the person making the application under this section
to record an instrument showing the cancellation and reestablishment. Requires
the court to enter the order in its minutes.
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SECTION 2. Effective date: upon passage or September 1, 2007.
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LEGISLATIVE BUDGET BOARD
Austin, Texas

| FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
May 8, 2007
TO: Honorable Royce West, Chair, Senate Committee on Intergovernmental Relations
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1100 by Lucio III (Relating to cancellation of a subdivision-plat under certain
circumstances.), As Engrossed

No fiscal implication to the State is anticipated.

The bill would establish procedures for the cancellation of certain subdivision plats if the existing plat
is obsolete. Actions required by a county commissioners court as part of the procedures would include,
if the court orders a cancellation, (1) requiring the applicant for cancellation to record an instrument
and then the commissioners court including that order in its meeting minutes, and (2) publishing
notice of an application for cancellation and reestablishment in a newspaper that has general
circulation in the county. '

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JOB, WK, DB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 80TH LEGISLATIVE REGULAR SESSION
March 25, 2007
TO: Honorable Anna Mowery, Chair, House Committee on Land & Resource Management
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1100 by Lucio III (Relating to cancellation of a subdivision plat under certain
circumstances.), As Introduced

No fiscal implication to the State is anticipated.

The bill would establish procedures for the cancellation of certain subdivision plats if the existing plat
is obsolete. Actions required by a county commissioners court as part of the procedures would include,
if the court orders a cancellation, (1) requiring the applicant for cancellation to record an instrument
and then the commissioners court including that order in its meeting minutes, and (2) publishing
notice of an application for cancellation and reestablishment in English and Spanish in newspapers of
general circulation in the county.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JOB, WK, DB
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REQUEST FOR LOCAL & UNCONTESTED CALENDAR
PLACEMENT

SENATOR KIM BRIMER, CHATRMAN
SENATE COMMITTEE ON ADMINISTRATION

Notice is hereby given that HL .g / / 0 D /\U C[D .LLl / L"UCI ﬂ 3. )
: (Bill No. ) (Author/Sponsor)
was heard by the Committee on é/L ’ ___on \S: ¢’0,;
. 2007,

and reported out with the recommendation that it be placed on the Local and Uncontested Calendar.

5@% Whie

of Ureportmg committee)

IMPORTANT: ACOPY OF THISFORMMUSTBEATTACHED TOA COMMITTEE PRINTED VERSION
OFTHEBILLORRESOLUTIONAND SHOULD BEDELIVERED TO THE ADMINISTRATION COMMITTEE
OFFICE, E1.714. DEADLINES FOR SUBMITTING BILLS AND RESOLUTIONS WILL BE ANNOUNCED
ON A REGULAR BASIS.

Paper clip the original to the bill; retain pink copy for committee files; deliver yellow copy to bill author/sponsor.
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- ENROLLMENT

H.B. No. 1100

AN ACT
relating to cancellation of a subdivision plat under certain
circumstances.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: -
SECTION 1. Subchapter A, Chapter 232, Local Government
Code, is‘amendéd.by adding Section 232.0083 to read as follows:

Sec. 232.0083. CANCELLATION OF CERTAIN SUBDIVISION PLATS IF

EXISTING PLAT OBSOLETE. (a) This section applies only to a

subdivision for which:

(1) aplat has been filed for 75 years or more;

(2) the most recent plat describes at least a portion

of the property as acreage tracts;

(3) aprevious plat described at least a portion of the

property as lots and blocks; and

(4) the county tax assessor-collector 1lists the

prdperty in the subdivision on the tax rolls based on the

description in the previous plat and assesses taxes on the basis of

that description.

(b) A person owning real property in the subdivision may

apply to the commissioners court of the county in which the property

is located for permission to cancel an existing subdivision plat in

whole or part and to reestablish the property using lots and blocks

descriptions that, to the extent practicable, are consistent with

the previous subdivision plat.
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H.B. No. 1100

(c) After notice and hearing, the commissioners court may

order the cancellation of the existing subdivision plat and the

reestablishment of the property in accordance with the application

. submitted under Subsection (b) if the court finds that: ,

(1) the cancellation and reestablishment does not

interfere with the established rights of:

(A) any owner of a part of the subdivision; or

(B) autility company with a right to use a public

easement in the subdivision; or

(2) each owner or wutility whose rights may be

interfered with has agreed to the cancellation and reestablishment.

(d) The commissioners court shall publish notice of an

application for the cancellation and reestablishment. The notice

must be published at least three weeks before the date on which

action is taken on the application and must direct any person who is

interested in the property and who wishes to protest the proposed

cancellation and reestablishment to appear at the time specified in

the notice. The notice must be published in a newspaper that has

general circulation in the county.

(e) If the commissioners court authorizes the cancellation

and reestablishment, the court by order shall authorize the person

making the application under this section to record an instrument

showing the cancellation and reestablishment. The court shall

enter the order in its minutes.

SECTION 2. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as

provided by Section 39, Article III, Texas Constitution. If this



H.B. No. 1100
1 Act does not receive the vote necessary for immediate effect, this

2 Act takes effect September 1, 2007. .



H.B. No. 1100

President of the Senate Speaker of the House

I certify that H.B. No. 1100 was passed by the House on April
27, 2007, by the following vote: Yeas 132, Nays 1, 2 present, not

voting.

Chief Clerk of the House

T certify that H.B. No. 1100 was passed by the Senate on May

17, 2007, by the following vote: Yeas 31, Nays O.

Secretary of the Senate

APPROVED:

Date

Governor



President of the Senate Speaker of the House

v .
I certify that H.B. No. |1 ©9C was passed by the House
' (1)
) v '
on Jﬂ‘y\«/Q :l"i' , 2007, by the following vote:

C(2)
s v

- .
Yeas |32 , Nays _I| , ;.nAaAun~I/W&ﬁ‘WBiaam%>
(3) ’ ‘ (4)

Chief Clerk of the House
v

I certify that H.B. No. |I0P was passed by the Senate

"
on \VY\Q”% | __, 2007, by the following vote:
' (5)
e Ve
Yeas 3' , Nays (&)
(6) (7)
Secretary of the Senate
APPROVED:
Date
Governor

**** Preparation: CT24

CAX
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